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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 
 
DOCKET NO. 13A - _____E 
 
______________________________________________________________________________ 
 
IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO 
ELECTRIC UTILITY COMPANY, LP FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY TO CONSTRUCT A POWER PLANT 
CONSISTING OF A 40 MW SIMPLE CYCLE COMBUSTION TURBINE AND 
ASSOCIATED BALANCE OF PLANT PURSUANT TO COMMISSION DECISION NO. 
C12-1434. 
______________________________________________________________________________ 

 

VERIFIED APPLICATION 

 Black Hills/Colorado Electric Utility Company, LP d/b/a Black Hills Energy (Black Hills 

or Company), by its undersigned counsel, and pursuant to Rules 723-3-3002(a)(III) and 723-3-

3102, 4 Code of Colorado Regulations 723, of the Public Utilities Commission of the State of 

Colorado (Commission), hereby requests that the Commission enter an Order granting a 

Certificate of Public Convenience and Necessity (CPCN) to develop and own as utility rate-

based property,  a new electric generating plant (LM60001 and the associated balance of plant at 

the Pueblo Airport Generating Station (PAGS)).  This proposed facility is primarily intended to 

replace a coal-fired electric generating unit (Clark Station) pursuant to (1) the Clean Air-Clean 

Jobs Act (CACJA) in C.R.S. § 40-3.2-207(6); (2) Decision No. C12-1434 in Docket 12A-851E, 

the proceeding in which Black Hills filed its 2012 Electric Resource Plan (ERP); and (3) 

Decision No. C10-1330 in Docket 10M-254E, the proceeding in which the Company’s emissions 

reduction plan filed under the CACJA (H.B. 10-1365) was approved.  In support of this Verified 

Application, Black Hills states as follows: 

                                                 
1 All references herein to “LM6000” or “General Electric LM6000” or “GE LM6000” do not represent a 
commitment to purchase; but instead, represent a proposal for a 40 MW simple-cycle, aeroderivative gas-fired 
turbine that will be defined by the Company’s vendor selection process. 
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I. Application 
 

1. Black Hills is a public utility subject to the jurisdiction of the Commission, 

pursuant to C.R.S. § 40-1-103 et seq. 

2. Attached hereto and incorporated into this Application is the information required 

under Rules 723-3-3002(a)(III) and 723-3-3102, 4 Code of Colorado Regulations 723, of the 

Commission, together with pre-filed testimony.   

3. Black Hills requests that the Commission deem this Verified Application 

complete in accordance with the procedures set forth in Rule 1303(b), 4 Colo. Code Regs. 723-1.   

4. If there are no protests or interventions, or if such protests or interventions do not 

properly request a hearing, Black Hills requests that the Commission decide this matter pursuant 

to its modified procedures, without a hearing, in accordance with Rule 723-1-1403 of the 

Commission’s Rules of Practice and Procedure and C.R.S. § 40-6-109(5). 

5. Black Hills requests that the Commission grant it a CPCN to develop and own as 

utility rate-based property a new electric generating plant (LM6000 and the associated balance of 

plant at the Pueblo Airport Generating Station (PAGS)) constructed primarily to replace the coal-

fired electric generating units (Clark Station) set to be retired on December 31, 2013 pursuant to 

the CACJA in C.R.S. § 40-3.2-207(6) and Black Hills’ emissions reduction plan authorized by 

Commission Decision C10-1330 in its CACJA proceeding (Docket No. 10M-254E). 

6. A new LM6000 turbine installed at the existing PAGS is appropriate for Black 

Hills’ develop-and-own rights under the CACJA. The application in this proceeding meets the 

specific standards set forth in Decision No. C12-1434: “the standard for granting a CPCN will be 

met once Black Hills demonstrates to the Commission that a similarly-sized generation facility 

can be accomplished prudently and for reasonable rate impacts.” 
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7. In support of this application, Black Hills provides the following information: 

 

EXECUTIVE SUMMARY 

Request for Approval.  Black Hills requests approval to construct and own a third 

power plant consisting of an LM6000 natural gas-fired turbine and the associated balance of 

plant at PAGS.  The LM6000 is intended to replace the Company-owned capacity that is being 

retired at Clark Station in Cañon City, Colorado, on December 31, 2013 pursuant to Decision 

No. C10-1330, which approved the Clark Station closure as part of Black Hills’ emissions 

reduction plan.   

Site Description.  The LM6000 turbine will be constructed at PAGS, Black Hills’ 

existing plant, where the Company has constructed two LMS100 turbine generators.  PAGS is 

located in the Company’s service territory near the Pueblo Memorial Airport with a street 

address of 4000 North 27th Lane, Pueblo, Colorado.  The location at PAGS is considered 

“brownfield,” meaning there are shared facilities already installed for the turbine addition.  A 

brownfield location is less expensive than a greenfield location, which requires the construction 

of infrastructure facilities along with permitting and site preparation activities.     

The LM6000 is an aeroderivative combustion turbine generator (CTG) which will be 

equipped to burn only natural gas with a chiller system installed on the inlet air for use at higher 

ambient temperatures.  The power plant will use infrastructure currently installed for the two 

existing LMS100 units (shared facilities) including the onsite 115 kV switchyard, the water 

supply line connection to the Pueblo municipal system, a stormwater drainage pond, a 

wastewater treatment facility, gas pipeline interconnections, and other infrastructure.  
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The LM6000 has a designed net power output capacity of 40 MW based on Pueblo’s 

altitude of approximately 5,000 feet.  The designed net power output capacity during the summer 

months at 100% load is estimated to be 38.5 MW per turbine, and during the winter months at 

100% load is estimated to be 40.5 MW.  Actual capacity will vary based upon actual ambient 

and operating conditions since a gas turbine generator is designed to produce a specific output 

with a specific heat rate for a given set of ambient and operating conditions.  

Air Permit.  The air permit for PAGS includes a planned third LMS100 unit with an 

identified construction commencement deadline of April 13, 2015.  Black Hills will apply for a 

modification of the air permit to substitute an LM6000 in place of the third LMS100 unit, which 

will result in a revised construction commencement deadline.  The revised deadline will be either 

within 18 months after issuance of the permit modification or within 18 months of the date on 

which the construction is scheduled to commence in the modified permit, whichever is later.   

The substitution of an LM6000 in place of the third LMS100 is consistent with Black 

Hills’ CACJA emissions reduction plan approved in Decision No. C10-1330 and will still meet 

the emissions reduction requirements of the CACJA.   

Construction Start Date, Period of Construction, and Construction Completion 

Date.  The construction of an LM6000 will commence after the issuance of a CPCN.  The 

LM6000 can be delivered within 14 months of its ordered date.  The construction period is 

expected to take 12 months and will be completed in time for the generating unit to be in-service 

in January 2017.  This in-service date will meet the requirement under the CACJA and Decision 

No. C10-1330 that Black Hills’ approved emissions reduction plan be fully implemented by 

December 31, 2017. 
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The 42 MW of replacement capacity for Clark Station has been found by the Commission 

to be necessary and in the public interest.  See Decision Nos. C10-1330, C12-1223, C12-1434.  

The replacement capacity of Clark Station is 42 MW as referenced in Black Hills’ Clean Air-

Clean Jobs Act Plan (Docket No. 10M-254E).  The actual capacity is now 40 MW because one 

set of cables was removed from each phase of Clark Station Unit 1 in 2011, reducing the unit’s 

capability from 18 MW to 16 MW.      

As directed in its CACJA docket, Black Hills first filed for a CPCN in Docket No. 11A-

226E (the third LMS100 docket) to construct and own an LMS100, and to permit the Company 

to shut down Pueblo 5 and 62 due to their age and inefficiencies.    A settlement reached among 

Black Hills and several parties would have provided for the retirement of the Pueblo units and 

the construction of the LMS100. This agreement was rejected by the Administrative Law Judge, 

who also declined to issue a CPCN for the third LMS100.  On exceptions, the Commission 

affirmed its CACJA finding that replacement capacity is required and in the public interest.  The 

decision on exceptions in Decision No. C12-0380 directed the Company to address the 42 MW 

of replacement capacity in Black Hills’ 2012 ERP filing. 

Black Hills filed its ERP in July 2012, which included a proposal to construct and own a 

similarly-sized LM6000 generation unit as replacement capacity.  Black Hills also sought certain 

waivers including a waiver as to the timing of a CPCN filing for the proposed LM6000.  The 

Commission Staff challenged the completeness of Black Hills’ application and associated 

waivers.  The Commission ordered briefing to address the completeness of the application as 

well as the statutory interpretation of CACJA and its relation to Commission rules.  After 

considering the briefing, in Decision No. C12-1223 the Commission dismissed the application 

                                                 
2 Pueblo 5 and 6 generating units were originally designed as coal-fired base load units. They are currently operated 
as natural gas-fired peaking units during the summer months. 
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without prejudice and ordered Black Hills to re-file the ERP.   In dismissing the 2012 ERP, the 

Commission reiterated that it has determined that the 42 MW of replacement capacity is needed 

and in the public interest.   

On reconsideration, in Decision No. C12-1434 the Commission specified the standard 

that will be used to evaluate the proposed acquisition of replacement generation for Clark 

Station.  This standard is distinct from those used for stand-alone CPCNs and for resource 

acquisitions under the ERP Rules.   Importantly, the Commission affirmed that Black Hills 

continues to enjoy a presumption under the CACJA that the replacement capacity will be utility-

owned and can be acquired without competitive bidding.         

While Black Hills has proposed replacement alternatives in two prior dockets, there has 

been no final decision.   In this proceeding, Black Hills is asking the Commission to: 

 

• Issue a CPCN permitting Black Hills to develop and own a new LM6000 

generating unit at PAGS 

• Find that the LM6000 is in the public interest 

• Find that the retail rate impact is reasonable 

• Approve Black Hills’ use of a Point Cost Cap and associated incentive-

sharing mechanism 

 

The substitution of an LM6000 in place of the third LMS100 into the air permit will 

affect the Company’s requirements under the EPA’s 2010 Greenhouse Gas Tailoring Rule.  This 

rule, effective subsequent to the issuance of the PAGS air permit, requires implementation of 

greenhouse gas (GHG) limits on a unit being modified in an air permit if that modification 
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triggers certain emission thresholds.   A utility affiliate of Black Hills Corporation recently 

permitted LM6000 turbines at its new generating station in Cheyenne, Wyoming, under the GHG 

limits.  Based on its experience permitting the Cheyenne turbines and the fact that the turbines 

use the same technology as the LM6000, Black Hills expects it can obtain a modified air permit 

for the LM6000 at PAGS. 

Subparagraph 3002(b)(I).  The name and address of the applying utility. 
 

Black Hills/Colorado Electric Utility Company, LP 
105 South Victoria Avenue  
Pueblo, Colorado  81003 

 
Subparagraph 3002(b)(II).  The name(s) under which the applying utility is, or will be, 
providing service in Colorado. 
 

Black Hills/Colorado Electric Utility Company, LP is currently doing business as Black 
Hills.  Black Hills is its registered trade name on file with the Colorado Secretary of 
State’s office. 

 
Subparagraph 3002(b)(III).  The name, address, telephone number, facsimile number, and 
e-mail address of the applying utility’s representative to whom all inquiries concerning the 
application should be made. 
 
 Fredric C. Stoffel 
 Director of Regulatory Services – Colorado 
 Black Hills Corporation 
 1515 Wynkoop Street, Suite 500 
 Denver, Colorado  80202 
 Telephone: (303) 566-3386 
 Facsimile: (720) 210-1301 
 Fred.Stoffel@blackhillscorp.com  
 

Kevin Opp 
Corporate Counsel 
Black Hills Corporation 

 1515 Wynkoop Street, Suite 500 
Denver, Colorado 80202 
Telephone: (303) 566-3455 
Facsimile: (720) 210-1301 
Kevin.Opp@blackhillscorp.com 
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Subparagraph 3002(b)(IV).  A statement that the applying utility agrees to answer all 
questions propounded by the Commission or its Staff concerning the application. 
 

The Applicant agrees to answer all questions propounded by the Commission or its Staff 
concerning this application to the best of its ability. 

 
Subparagraph 3002(b)(V).  A statement that the applying utility shall permit the 
Commission or any member of its Staff to inspect the applying utility’s books and records 
as part of the investigation into the application. 
 

The Applicant shall permit the Commission or any member of its Staff to inspect the 
Applicant’s books and records as part of the investigation into the application.   

 
Subparagraph 3002(b)(VI).  A statement that the applying utility understands that, if any 
portion of the application is found to be false or to contain material misrepresentations, 
any authorities granted pursuant to the application may be revoked upon Commission 
order. 
 

The Applicant understands the consequences associated with false or material 
misrepresentations in the application.   

 
Subparagraph 3002(b)(VII).  In lieu of the separate statements required by subparagraphs 
(b)(IV) through (VI) of this rule, a utility may include a statement that it has read, and 
agrees to abide by, the provisions of subparagraphs (b)(IV) through (VI) of this rule. 
 

This rule is not applicable.  Separate statements have been provided in the paragraphs 
above.   

 
Subparagraph 3002(b)(VIII).  A statement describing the applying utility’s existing 
operations and general service area in Colorado. 
 

Black Hills provides electric service to approximately 93,500 customers in several 
communities in Colorado.  In 2012, the Company sold more than 1,978 GWh (including 
off-system wholesale sales) of electricity. In June 2012, a new peak was set at 400 MW, 
the highest load level recorded by the Company to date.  The largest communities served 
include Pueblo, Cañon City, and Rocky Ford.  The Company’s generating stations are 
located in these three largest communities.  The Company’s service territory 
encompasses parts of Crowley, Custer, El Paso, Fremont, Otero, Pueblo, and Teller 
counties as shown in Figure 1.   
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Figure 1 

Black Hills Colorado Electric Service Territory 

 
 
Subparagraph 3002(b)(IX).  For applications listed in subparagraphs (a)(I), (II), (III), (V), 
and (VI) of this rule, a copy of the applying utility’s or parent company’s and consolidated 
subsidiaries’ most recent audited balance sheet, income statement, statement of retained 
earnings, and statement of cash flows so long as they provide Colorado specific financial 
information. 
 

Attached as Exhibit 1 are (i) the audited consolidated Statements of Income, Balance 
Sheets (including retained earnings), and Statements of Cash Flow for Black Hills 
Corporation from its annual report (10K) for the year ended December 31, 2012, and (ii) 
excerpts from the most recent FERC Form No. 1 filed in Colorado containing the 
following financial information of the Company:  comparative balance sheet (assets and 
other debits); comparative balance sheet (liabilities and other credits); statement of 
income; statement of retained earnings; and statement of cash flows. 

  
Subparagraph 3002(b)(X).  A statement indicating the town or city, and any alternative 
town or city, in which the applying utility prefers any hearings be held. 
 

If the Commission does set this application for hearing, the Applicant prefers that the 
hearing be held at the Commission’s offices in Denver, Colorado.   
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Subparagraph 3002(b)(XI).  Acknowledgment that, by signing the application, the applying 
utility understands that:  
 

(A) The filing of the application does not by itself constitute approval of the application.  
 

(B) If the application is granted, the applying utility shall not commence the requested 
action until the applying utility complies with applicable Commission rules and any 
conditions established by Commission order granting the application.  
 

(C) If a hearing is held, the applying utility must present evidence at the hearing to 
establish its qualifications to undertake, and its right to undertake, the requested 
action.  
 

(D) In lieu of the statements contained in subparagraphs (b)(XI)(A) through (C) of this 
rule, an applying utility may include a statement that it has read, and agrees to 
abide by, the provisions of subparagraphs (b)(XI)(A) through (C) of this rule. 

 
The Applicant has read, and agrees to abide by, the provisions of subparagraphs (b) (XI) 
(A) through (C) of this rule.  

 
Subparagraph 3002(b)(XII).  An attestation which is made under penalty of perjury; which 
is signed by an officer, a partner, an owner, an employee of, an agent for, or an attorney for 
the applying utility, as appropriate, who is authorized to act on behalf of the applying 
utility; and which states that the contents of the application are true, accurate, and correct. 
The application shall contain the title and the complete address of the affiant. 
 

Fredric C. Stoffel, Director of Regulatory Services – Colorado, Black Hills Corporation, 
1515 Wynkoop Street, Suite 500, Denver, Colorado 80202, attests under penalty of 
perjury that the contents of the application are true, accurate, and correct to the best of his 
knowledge.  His verification is being filed with this Application. 

 
Subparagraph 3002(c).  In addition to the requirements of specific rules, all applications 
shall include the information listed in subparagraphs (a)(I) through (V) of rule 1310. 
Applying utilities may either include the information in the application itself, or 
incorporate the information by reference to the miscellaneous docket created under rule 
1310. 
 

Black Hills initially filed the required regulated entity information with the Commission 
in Miscellaneous Docket No. 06M-525EG on August 5, 2008.  This information was 
most recently updated on March 15, 2013.  The regulated entity information maintained 
by Black Hills in Miscellaneous Docket No. 06M-525EG is incorporated by reference 
into this Verified Application.   

 
Subparagraph 3102(b)(II).  A statement of the facts (not conclusory statements) relied 
upon by the applying utility to show that the public convenience and necessity require the 
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granting of the application or citation to any Commission decision that is relevant to the 
proposed facilities. 
  

 1. In Docket No. 10M-254E, which concerned the Company’s plan for 
compliance with CACJA, the Commission determined that 42 MW of replacement 
capacity for the retirement of the Company’s coal-fired Clark Station  in Cañon City, 
Colorado is needed and in the public interest.  See Decision No. C10-1330.  
 
 2. CACJA allows the utility to develop and own as utility rate-based property 
any new electric generating plant (other than coal-fired) constructed primarily to replace 
any retired coal-fired electric generating unit.  CACJA requires that the replacement 
capacity be prudent and have reasonable rate impacts (see C.R.S. § 40-3.2-206(1)(a)). 
 
 4. In Decision No. C12-1434, the Commission affirmed its previous 
Decision No. C12-1223 to review the Company’s replacement capacity project in its next 
ERP proceeding and directed Black Hills to provide detailed costs to inform the 
Commission’s review, consistent with the project’s scope and schedule. 
 
 5. In Decision No. C12-1434, the Commission affirmed that Black Hills 
continues to enjoy a presumption under CACJA that the replacement capacity for Clark 
Station will be utility-owned and can be acquired without competitive bidding. 
 
 6. In Decision No. C12-1434, the Commission also clarified that since the 
Commission has already determined that 42 MW of replacement capacity is needed and 
in the public interest, the standard for granting a CPCN will be met once Black Hills 
demonstrates that a similar-sized generation facility can be accomplished prudently and 
for reasonable rate impacts.   
 
 7. Thus, in this Application, Black Hills submits that a new LM6000 
installed at the existing PAGS is appropriate for its develop-and-own rights under 
CACJA.  The application in this proceeding meets the specific standards set forth in 
Decision No. C12-1434:  “the standard for granting a CPCN will be met once Black Hills 
demonstrates to the Commission that a similarly-sized generation facility can be 
accomplished prudently and for reasonable rate impacts.”  This Application seeks 
findings as follows: 
 

 a. Similarly-sized generation facility.  The LM6000 is 40 MW 
based on the Pueblo altitude (approx. 5,000 ft. elevation).  The Clark Station is 42 
MW.  Thus, the similar-size standard for replacement of Clark Station is met. 

 
 b. Accomplished prudently.  Deployment of the LM6000 as a new 
turbine expansion to an existing power plant complex PAGS is prudent.  The 
expansion will use existing infrastructure for natural gas supply, water, and 
electrical interconnections to the Black Hills transmission system.   The expansion 
will use a peaking turbine technology – the LM6000 – that provides state-of-the-
art operating capabilities.  The expansion will positively affect the local region 
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with tax revenues and 35 construction jobs over a 12-month construction period.  
The expansion will require the Company to modify its existing air permit for 
PAGS, and the LM6000 turbine will result in less emissions.  Thus, the prudency 
standard for the LM6000 turbine is met. 

 
 c. Reasonable rate impact. The LM6000 turbine will be a rate-based 
investment and the pro-forma impact on the Company’s 2017 revenue 
requirements is estimated to be 3.3%, which is less than the 5% threshold set by 
the Commission in the Company’s CACJA proceeding (Docket 10M-254E).  The 
Company is proposing to use a Point Cost Cap and a related incentive-sharing 
mechanism for the construction of this utility project.  Thus, the reasonable rate 
impact standard for the LM6000 turbine is met. 

 
Subparagraph 3102(b)(III).  A description of the proposed facilities to be constructed. 
 

The Company is proposing to develop and own as utility rate-based property a new 
electric generating plant (LM6000 and the associated balance of plant at PAGS).  The 
power plant will use an LM6000 equipped to burn only natural gas with a chiller system 
installed on the inlet air for use at higher ambient temperatures.  The power plant will use 
infrastructure currently installed for the two LMS100 units including the onsite 115 kV 
switchyard, a water supply line connection to the Pueblo municipal system, a stormwater 
drainage pond, a wastewater treatment facility, gas pipeline interconnections, and other 
infrastructure.   

 
The LM6000 turbine can be delivered within 14 months after it is ordered as confirmed 
by a General Electric proposal dated March 5, 2013.  Black & Veatch has conducted a 
preliminary study of this project and prepared a plot plan drawing.  Additional 
preliminary engineering has been completed, including electrical one line diagrams, 
piping and instrument drawings, general arrangement drawings, the water balance, and 
equipment and procurement lists. 

 
A gas turbine generator is designed to produce a specific output with a specific heat rate 
for a given set of ambient and operating conditions.  Actual capacity will vary based upon 
actual ambient and operating conditions.  Additionally, a portion of the capacity will be 
used for auxiliary power and, decreasing net capacity.  The LM6000 CTG has designed 
net power output capacity of 40 MW based on the Pueblo altitude (approx. 5,000 ft. 
elevation).  The designed net power output capacity during the summer months at 100% 
load is estimated to be 38.5 MW per turbine and the designed net power output capacity 
during the winter months at 100% load is estimated to be 40.5 MW. Actual capacity will 
vary based upon actual ambient and operating conditions.       
 
The air permit for PAGS, including a planned third LMS100 unit, was issued on July 22, 
2010, by the Colorado Department of Public Health and Environment as Permit No. 
09PB0591.  The commence construction deadline on the third LMS100 unit is currently 
identified in the permit as April 13, 2015.  The Company will apply for a modification of 
this air permit to remove the third LMS100 unit, replace it with an LM6000 unit, and 
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establish a revised commence construction deadline.  The new commence construction 
deadline will be established as either: (1) within 18 months after issuance of the permit 
modification;  or, (2) within 18 months of the date on which the construction was 
scheduled to commence as set forth in the modified permit, whichever is later. 

 
Subparagraph 3102(b)(IV).  Estimated cost of the proposed facilities to be constructed. 
 

The Company estimates the cost of the proposed facilities as $71 million, which is the 
Point Cost Cap. 

 
Subparagraph 3102(b)(V).  Anticipated construction start date, construction period, and 
in-service date. 
 

The Company will start construction after the issuance of a certificate of public 
convenience and necessity and no later than the first quarter 2016.  The LM6000 turbine 
can be delivered within 14 months after it is ordered.  The estimated in-service date is 
January 15, 2017.  The construction period will be twelve months.   
 

Subparagraph 3102(b)(VI).  A map showing the general area or actual locations of the 
facilities that will be retired, population centers, major highways, and county and state 
boundaries. 
 

Attached as Exhibit 2 is the map. 
 

 
Subparagraph 3102(b)(VII).  As applicable, electric one-line diagram. 
 

Attached as Exhibit 3 is the electric one-line diagram.  
 
 
Subparagraph 3102(b)(VIII).  As applicable, information on alternatives studied, costs for 
those alternatives, and criteria used to rank or eliminate alternatives. 
 

This rule is not applicable per Decision No. C12-1434.   
 

Subparagraph 3102(b)(IX).  As applicable, a report of prudence avoidance measures 
considered and justification for the measures selected to be implemented. 
 

This rule is not applicable.  Rule 3102(b)(IX) provides that an application for a CPCN 
should include, “as applicable, a report of prudent avoidance measures considered and 
justification of the measures selected to be implemented.”   The concept of ‘prudent 
avoidance’ appears to apply only to CPCN applications to construct or to extend 
transmission facilities.  See Rule 3102(d).  

 
Subparagraph 3102(b)(X).  For transmission construction or extension, the utility shall also 
comply with Rule 3206. 
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This rule is not applicable. 
 
8. In addition to the undersigned counsel, the name, address, telephone number, 

facsimile number, and email address of the Applicant’s utility representative to whom all 

inquiries concerning the Application is included above.   

 WHEREFORE, Black Hills respectfully requests that the Commission enter an Order: 

 A. Granting Black Hills a CPCN to develop and own as utility rate-based property a 

new electric generating plant (LM6000 and the associated balance of plant at PAGS) constructed 

primarily to replace Clark Station pursuant to the CACJA in C.R.S. § 40-3.2-207(6).    

 B. Granting a presumption of prudence that the Point Cost Cap of $71 million and 

associated incentive-sharing mechanism as described in the direct testimony of Mr. Mark Lux is 

reasonable and shall be the maximum dollar amount recoverable in rates upon application for 

cost recovery in a future rate case, absent extraordinary circumstances3.   

 C. Finding that the LM6000 is in the public interest because the three standards 

which attach to the replacement capacity within the ERP filing (as set forth in Decision No. C12-

1434) have been met.  The LM6000 (1) is a similarly-sized generation facility; (2) can be 

accomplished prudently; and (3) results in a reasonable retail rate impact. 

Dated April 30, 2013. 

 Respectfully submitted, 

 By:   /s/ Raymond L. Gifford               
 Raymond L. Gifford, #21853 
 Gregory E. Sopkin, #20997   
 Matthew S. Larson, #41305 
 Wilkinson Barker Knauer LLP 
 1755 Blake Street, Suite 470 
 Denver, Colorado 80202 
 Telephone: (303) 626-2327 
                                                 
3 Extraordinary circumstances are circumstances that are unforeseen and beyond our control. 
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E-mail: rgifford@wbklaw.com 
gsopkin@wbklaw.com 

 mlarson@wbklaw.com 
    

Kevin L. Opp, #36607 
Corporate Counsel 
Black Hills Corporation 
1515 Wynkoop Street, Suite 500 
Denver, Colorado 80202 
Telephone:  (303) 566-3455 
Email:  kevin.opp@blackhillscorp.com 
 
 
Attorneys for Black Hills/Colorado Electric Utility 
Company, LP 
 

 

Applicant’s address: 

Black Hills/Colorado Electric Utility Company, LP 
105 South Victoria Avenue 
Pueblo, Colorado  81003 
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